
 

 

The Framework for consideration of amendments to the Zoning ordinances of Harpers Ferry 

 

The Town’s land use attorney, Mark Sadd, proposes that we consider amendments to the zoning 

ordinances in stages.  Accordingly, the staff to the Council has developed the framework listed below.  

Our priority is enactment of those amendments which will bring the town into compliance with West 

Virginia state code.   

 

Process: 

 

State code requires the process below for all proposed zoning amendments:  proposed amendments are 

generated by the Planning Commission which conducts a public hearing prior to transmittal of the 

proposed amendments to the Town Council.  The Council may conduct a second public hearing as part of 

the process of considering each amendment, but this hearing is not required.  The Harpers Ferry Town 

Council has elected to conduct second public hearings.   

 

If the Council wants to see changes in any proposed amendment, it is sent back to Planning Commission 

for consideration and the process above begins again.  Once Council is satisfied with the proposed 

amendment, it passes to first and second reading. 

 

The town intends to address the proposed amendments in the following sequence: 

 

1. Articles 1301 (Authority) and 1302 (Definitions)  

 

Rationale for Article 1301:  The changes are in language and organization, not in intent.  Some 

important content has been removed but will reappear in a more appropriate location. 

 

Rationale for 1302:  Having definitions for all zoning and land use ordinances in one place and 

enacting this section eliminates the possibilities of unintended conflicts as future ordinances are 

amended.  From a legal perspective, having a definition does not imply or intend operability of the 

term.  A definition becomes operable only when the term is exercised in ordinance. 

 

2. Article 131 (Historic Landmarks Commission) and Article 133 (Planning Commission) 

 

Rationale:  Enactment of amendments to Articles 131 and 133 will result in the Town commissions 

being in agreement with state code. 

 

Articles 131 (Historic Landmarks Commission) and 133 (Planning Commission) are administrative 

articles, not amendments to the zoning ordinances.  For this reason, public hearings are not required.    

 

3. The Historic District Zoning Overlay (HDZO) and related zoning map amendments; and the 

Standards and Guidelines for the Historic District 

 

Rationale:  The process of establishing a Historic District was begun in 1978-1979 when the Town 

first applied for recognition on the National Register of Historic Places.  Enactment of these 

amendments will complete this process and also complete one of the essential steps toward 

compliance with West Virginia state code.   

 

Note:  The enactment of the HDZO and the related zoning map amendment also requires that each 

affected parcel holder be notified by certified mail and by legal advertisement in the local newspaper 

of record of this action [WV §8A-7-8 (b) (1) and (2)]. 



 

 

 

4. Part Thirteen (Planning and Zoning Code) excluding section 1306 (the East Ridge Promontory 

Overlay District) and section 1304.02(b)4 (short term rentals) 

 

Rationale:  Many of the proposed amendments to Part Thirteen (Planning and Zoning Code) are 

administrative changes and organizational changes that result from lifting sections of Part Seventeen 

(currently Building and Housing Code) and inserting them into Part Thirteen.  Once Part Thirteen is 

amended, the same process is used to repeal duplications from Part Seventeen.   

 

5. Development and adoption of supporting forms and documents to support the enacted zoning 

amendments.  

 

Rationale:  Application forms, fee schedules, and other documents must accurately reflect the town’s 

ordinances, and thus, they must be completed when the amended ordinances are in place. 

 

6. Part 1304.02(b) 4 (Short term rentals) 

 

Rationale:  This section is an amendment to Part 1304 (Residential District; Uses) but contains 

language and permitted uses that are new to Harpers Ferry and are not required for compliance with 

state code. 

 

7. Part 1306.03, The Promontory Overlay (hotel site) 

 

Rationale:  This section is an amendment to Part 1306 (Overlay Districts) but contains language and 

permitted uses that are new to Harpers Ferry and, while not required for compliance with state code, 

are designed to regulate development. 

 

Note:  The enactment of the East Ridge Promontory Overlay District and the zoning map amendment 

also requires that each affected parcel holder be notified of this action by certified mail and by legal 

advertisement in the local newspaper of record [WV §8A-7-8 (b) (1) and (2)]. 

 

8. Appendices for Stormwater Management; Lighting Standards; and Construction Standards and Best 

Practices 

 

Rationale:   These documents support the proposed amendments. 

 

9. Part Seventeen (currently Building and Housing Code) 

 

Rationale:  Part Seventeen will be drafted by the land use attorney to include State mandated code for 

land use and the subdivision of land. 

 

 


