
 
 

CORPORATION OF HARPERS FERRY, WEST VIRGINIA 

 

ORDINANCE No. 2015-03 

 

 

An ORDINANCE to amend certain articles of Part 17 of the Codified Ordinances 

of Harpers Ferry to comply with current West Virginia Code. 

 

[Introduced to Town Council by Planning Commission.  Reviewed by Attorney 

Mark Sadd.  Referred to Ordinance Review Committee for formatting and 

returned to Council.] 

 

Be it enacted by the Town Council of the Corporation of Harpers Ferry: 

 

That Articles 1701, 1702, and 1705 of Part 17 of the Codified Ordinances, to 

be titled Building and Housing Code, be amended and reenacted to read as 

follows: 

 

 

ARTICLE 1701 

Authority 

 

1701.01 Authority. 

1701.02 Relationship to other ordinances. 

1701.03 Interpretation, conflict and severability. 

 

1701.01 Authority. 

The Building and Housing Code is enforceable only within the municipal 

boundaries of the Town and is established under the authority granted under 

WV Code 8A-7-1 et seq.  This Part is intended to comply with the provisions 

of 8A-7-1 et seq. 

 

1701.02 Relationship to other ordinances. 

(a) The Building and Housing Code shall include any and all other 

provisions of the Codified Ordinances of Harpers Ferry that are 

necessary for an understanding of the Building and Housing Code and the 

attainment of its purposes.  The Town Council and the Town intend that 

all ordinances related to land use, and all orders, rules and 

regulations established under these provisions, be enforced, 

interpreted and construed as a uniform system of land use regulation. 

(b) All departments, officials, agents and employees of the Town that or 

who are vested with the duty or authority to issue permits, 

certificates or approvals, shall conform to the provisions of the 

Zoning and Subdivision Code and the Building and Housing Code, and 

shall issue no permit, certificate or approval for any use, structure 

or activity if the same would conflict with the provisions of the 

Zoning and Subdivision Code and the Building and Housing Code unless 

otherwise provided for by law.  Any permit, certificate or approval 

issued in conflict with the provisions of the Zoning and Subdivision 

Code and the Building and Housing Code shall be null and void and, in 

no event, shall act as a waiver of the standards and requirements of 

these regulations. 
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1701.03 Interpretation, conflict and severability. 

(a) In their interpretation and application, the regulations in this 

Building and Housing Code shall be held to be the minimum requirements 

for the promotion of the public health, safety and general welfare. 

(b) The Building and Housing Code is not intended to interfere with, 

abrogate, or annul any other ordinance, rule or regulation, statute or 

other provision of law.  Where the conditions imposed by, or under, 

these regulations are different from those imposed by any other 

provision of these regulations or any other ordinance, rule or 

regulation, statute or other provision of law, the provisions  that are 

more restrictive and that impose the higher or greater standards shall 

control, except where federal or state law otherwise forbids it. 

(c) The provisions of the Building and Housing Code are severable.  If any 

part or provision of these regulations or their application to any 

person or circumstances is adjudged invalid by a court of competent 

jurisdiction, such judgment shall be confined in its operation to the 

part, provision, or application directly involved in the controversy in 

which the judgment shall have been rendered and shall not affect or 

impair the validity of the remainder of these regulations or their 

application to other persons or circumstances.  The Town hereby 

declares that it would have enacted the remainder of these regulations 

even without any such part, provision or application. 

 

 

ARTICLE 1702 

Words, Terms and Phrases 

 

For purposes of Articles 1705, 1709, 1711, 1715, 1725 and 1729, the words, 

terms and phrases shall have the definitions or meanings ascribed to them 

within Article 1302.  Articles 1711 and 1723 contain additional definitions 

of relevance to those Articles.  If not defined in Article 1302 or within 

other sections of any of the ordinances of the Town, any word, phrase or term 

shall have the meaning or meanings ascribed to them in any standard or widely 

published dictionary or American Planning Association publication.  Defined 

words, terms and phrases are not operable unless and until they are enacted 

into ordinances.  The absence of use in ordinances denotes inoperability 

under these ordinances. 

 

 

ARTICLE 1705 

Project Permits 

 

1705.01 Short title. 

1705.02 Purposes. 

1705.03 Permits. 

1705.04 Permit restrictions. 

1705.05 Permit and inspection fees. 

1705.06 Posting of permits and certificates of inspection. 

1705.07 Project inspectors. 

1705.08 Regular project inspections. 

1705.09 Removal inspections. 

1705.10 Project suspension orders. 

1705.11 Removal of non-conforming work. 

1705.12 Project permits:  duties of permit holder. 

1705.13 Appeals. 

1705.99 Penalty. 

 

1705.01 Short title. 
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This article may be referred to as the Project Permit Ordinance, as amended. 

 

1705.02 Purposes. 

To establish rules and regulations for the construction, reconstruction, 

alteration, enlargement, demolition, relocation, use, and occupancy, of 

buildings and structures, including the obtaining of permits and penalties 

for violation. 

 

1705.03 Permits. 

(a) Permit must be obtained before project may proceed.  Any Person or 

Persons, before they may proceed with the construction, reconstruction, 

alteration, enlargement, demolition, or relocation of any building or 

structure in this Town, shall obtain a Project Permit for the same.  To 

be valid, each Project Permit shall be signed by the President of the 

Planning Commission or his duly authorized designee or the Ordinance 

Compliance Officer or the Mayor’s designee based on the administrative 

enforcement of the ordinances and regulations of the Town or the order, 

decision or decree of the Board of Zoning Appeals or other body with 

specific jurisdiction over the subject matter of any ordinance or 

regulation. 

(b) Failure to obtain.  Failure to obtain a Project Permit shall constitute 

a violation of this Article. 

(c) Demolition and reconstruction in one application.  An application for 

proposed demolition and construction, reconstruction, alteration, or 

enlargement on the same parcel or site may be filed as one permit 

application as long as the filing and review requirements for both a 

Project Permit and a Demolition Permit under the codes and regulations 

of the Town are satisfied. 

(d) Submission of application and supporting documents.  Each Person 

desiring a Project Permit shall submit an application therefor on a 

form prescribed by the Town together with any documents, exhibits, 

reports, studies or other items required by the Town or desired by the 

applicant.  An application for a Project Permit shall be submitted in 

writing along with four additional copies on the official application 

form available at the Town office, and signed by the owner of record of 

the property or his designee for which the proposed construction, 

reconstruction, alteration, enlargement, demolition, or relocation is 

to occur.  No application for a Project Permit shall be complete until 

the applicant shall have provided at least five copies of the 

supporting documents for Site Plan review as listed in Part 13 Zoning 

and Subdivision under Article 1316.03.  For projects of a smaller 

scale, some requirements for supporting documents may be waived by the 

Ordinance Compliance Officer or the Mayor’s designee provided such 

waivers are acknowledged in writing. 

(e) Planning Commission may require additional information.  At the first 

reading of an application or upon the recommendation of the Ordinance 

Compliance Officer, the Planning Commission may, by majority vote, 

require additional information, such as, but not limited to items 

listed in 1316.03(b). 

(f) Complete application required; review.  No application for a project 

permit shall be approved unless it is complete; including all required 

supporting documents or a duly executed waiver of certain supporting 

requirements on the application form, accompanied by a check or money 

order payable to the Corporation of Harpers Ferry for the entire permit 

and inspection fees as required by Section 1705.05.  For projects 

requiring Planning Commission review, the application must be submitted 

to the Mayor or his designated representative at least 14 days before a 

regularly scheduled or special meeting of the Planning Commission.  In 
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all cases, the President of the Planning Commission shall cause one 

copy of the completed application to be made available for public 

scrutiny at the Town office during regular business hours for at least 

seven days before the meeting of the Planning Commission at which it 

will be presented. 

(g) Requirement for notice.  No application for a permit shall be 

considered for issuance by the Planning Commission unless it shall have 

been announced on the agenda of the regularly scheduled or special 

meeting of the Commission, and published as a part of such agenda on 

the Town Office bulletin board not less than three business days before 

the meeting. 

(h) Review if valuation over $50,000.  Recommendation for issuance of a 

project permit for construction, reconstruction, alteration, 

enlargement, demolition, or relocation of a building or structure, the 

value of which is over $50,000.00 as determined by independently 

verifiable estimates based on the applicable regional guides published 

by Means or Walker, shall not be made by the Ordinance Compliance 

Officer or the Mayor’s designee or the Planning Commission until 

consideration of the completed application occurs during at least two 

regularly scheduled or special meetings of the Commission occurring not 

less than 25 days apart.  The Mayor may approve an application for 

emergency repairs at any time with the concurrence of the President of 

the Planning Commission. 

(i) Conditions for removal of building.  In the case of an application to 

demolish or relocate a building or structure, the Historic Landmarks 

Commission shall consider the importance of what is to be removed in 

terms of the historic character of Harpers Ferry, and whether the 

property will be harmonious with the character of the Town and of 

surrounding properties following the removal.  The Planning Commission 

shall require that the property be left in a safe, neat and tidy 

condition following the removal.  For structures on the Harpers Ferry 

Historic District Inventory of Contributing Resources, the applicant 

must apply for a Demolition Review Permit in accordance with the 

Historic District Standards and Guidelines of Part 13, Appendix A. 

(j) Compliance with other codes.  No project permit shall be issued until 

the Planning Commission, Ordinance Compliance Officer or Board of 

Zoning Appeals, as delegated in these ordinances or in writing as 

described in Article 1314, shall have determined that the application 

complies with all building or demolition requirements contained in this 

or any other ordinance of the Corporation of Harpers Ferry. 

(k) Criteria for determining harmony.  When the proposed project shall be 

visible from a public right-of-way, the Historic Landmarks Commission 

or the Preservation Planner, as delegated in these ordinances or 

formally in writing as described in Article 1314, shall determine 

whether a proposal is harmonious with the historic aspects of its 

surroundings in accordance with the Historic District Standards and 

Guidelines of Part 13.  This finding shall be forwarded to the Planning 

Commission and / or Board of Zoning Appeals as required. 

(l) No permit may be approved without plat approval.  The Planning 

Commission, the Ordinance Compliance Officer or the Mayor’s designee 

shall not grant approval for any building construction, reconstruction, 

alteration, enlargement, demolition or relocation on the affected 

lot(s) unless the plat has been approved and the survey received 

indicating all easements unless provided otherwise in these ordinances. 

 

1705.04 Permit restrictions. 

(a) Validity period.  Any permit issued under the provisions of this 

article shall be valid for two years, as long as work has begun and the 
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initial or foundation inspection, if required, is made within the first 

year. 

(b) Non-transferable.  No permit shall be transferable to any other 

persons, firm, partnership, corporation, joint-venture or other entity 

than that to which it was issued. 

(c) Approval required for amended permit.  It shall be a violation of this 

Article for any person to modify or alter any plans or specifications 

after they have been submitted and a permit issued thereon without the 

prior approval of the Planning Commission. 

(d) Extensions.  Upon written application to the Planning Commission, 

extensions for permits about to expire may be granted by the 

Commission, so long as work begins before the permit expires.  It shall 

be a violation of the Article to proceed with any construction, sub-

construction, enlargement, exterior alteration or removal of any 

building or structure once the requisite project permit has expired. 

 

1705.05 Permit and inspection fees. 

A non-refundable permit fee will be collected at the time the Permit 

Application is submitted.  The permit fee will provide for the cost of plan 

review, administration, and management of the permitting process and 

inspection.  A permit fee schedule shall be established by resolution of the 

Town Council of Harpers Ferry based upon the complexity of the project and 

may be amended from time to time. 

 

1705.06 Posting of permits and certificates of inspection. 

(a) Each Project Permit shall be displayed by posting it on the property 

where the work is to take place, so as to be prominently visible from a 

public street or way, and protected from the weather. 

(b) The applicant shall display a copy of any inspection certificate 

required under this Article, in the same manner as the Project Permit. 

(c) If, at any time, the posted permit or any of the posted inspection 

certificates are destroyed, defaced, lost, or become illegible, work 

permitted by the permit shall cease until a legible copy of the permit 

and all the inspection certificates are posted again accordance with 

subsections (a) and (b). 

(d) A copy of the project permit and copies of all the inspection 

certificates shall be displayed and maintained in accordance with 

subsections (a) and (b) until 15 days after all work authorized by the 

project permit has been completed, or permanently discontinued. 

 

1705.07 Project inspectors. 

(a) With the approval of the Town Council, the Mayor may appoint one or 

more qualified persons to be Project Inspectors for the Corporation of 

Harpers Ferry, or may enter into an agreement with Jefferson County 

under WV Code Ann. Section 29-3-5b(f) for Project Inspections to be 

conducted by County inspectors. 

(b) Each Project Inspector shall have the right to enter upon property in 

the Corporation of Harpers Ferry in order to conduct the regular 

inspections specifically set for in this Article, and to conduct 

additional or other inspections whenever the Inspector has evidence 

that work proceeding upon the property is not in conformity with a 

permit issued under the provisions of the Article.  No entry upon 

private property shall take place other than during daylight hours 

except with the approval of the owner of the property. 

 

1705.08 Regular project inspections. 

(a) It shall be the duty of the Project Inspector to conduct at least one 

inspection of any construction, reconstruction, alteration, 
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enlargement, demolition, or relocation authorized to be undertaken by a 

permit issued under the terms of the Article; and, in the case in which 

a permit is issued for work the current market value of which is over 

$10,000.00, as determined by independently verifiable estimates based 

on the applicable current regional guides published by Means or Walker, 

an interim inspection shall also be conducted. 

(b) An inspection by the Project Inspector shall take place when any 

foundations or footers have been laid out, but before they are placed 

either on or below ground level.  The purpose of this inspection shall 

be to confirm that both the materials being used and the position on 

the property of the construction, sub-construction, enlargement or 

exterior alterations being undertaken are in accordance with the terms 

of the project permit issued to authorize the work.  Work undertaken in 

violation of the terms of the project permit shall be corrected before 

further work is undertaken. 

(c) An inspection by the Project Inspector shall take place when the 

framing has been completed.  The purpose of this inspection shall be to 

confirm that the exterior appearance is in accordance with the terms of 

the project permit issued. 

(d) An inspection by the Project Inspector shall take place when all work 

has been completed that was authorized by the project permit and all 

fees have been paid as required by Section 1705.05. 

(e) If upon the completion of the final inspection conducted by the Project 

Inspector, and if it is in the opinion of the Project Inspector that 

there has been no violation of the project permit, a certificate of 

inspection so stating shall be issued in writing by the Project 

Inspector to the holder of the project permit.  If a certificate of 

inspection is issued by the Project Inspector, a copy of the 

certificate shall be displayed by the permit holder in accordance with 

the provisions of Section 1705.06. 

 

1705.09 Removal inspections. 

(a) In all cases where a permit has been approved under the terms of this 

Article for the removal of a building or structure in the Corporation 

of Harpers Ferry, a Project Inspector shall conduct at least two 

inspections:  an initial removal inspection and a final removal 

inspection. 

(b) The initial removal inspection by a Project Inspector shall take place 

before any demolition or removal work begins.  The purpose of this 

inspection is to confirm that the building or structure that the permit 

holder intends to demolish or relocate is that building or structure 

specified in the Project Permit and Demolition Review Permit. 

(c) The final removal inspection by a Project Inspector shall take place 

when all portions of the building or structure have been removed and 

the site has been completely cleaned.  The purpose of this inspection 

is to confirm that the work has been completed in conformity with the 

permit issued. 

(d) If, upon the completion of an inspection conducted by a Project 

Inspector in order to confirm that the terms of a permit for removal of 

a building or structure are being complied with, it is the judgment of 

the Project Inspector that there has been no violation of the permit, a 

certificate of inspection so stating shall be issued, in writing, by 

the Project Inspector to the holder of the permit.  If a certificate of 

inspection is issued by the Project Inspector, a copy of the 

certificate shall be displayed by the permit holder in accordance with 

the provisions of Section 1705.06.  

 

1705.10 Project suspension orders. 
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(a) The Mayor, the Ordinance Compliance Officer or the Mayor’s designee, or 

a Project Inspector shall have the authority to order any construction, 

reconstruction, alteration, enlargement, demolition, or relocation 

taking place within the Corporation of Harpers Ferry to be suspended 

when, in the judgment of the Mayor, his or her designee, the Ordinance 

Compliance Officer, or the Project Inspector, no project permit has 

been issued that authorizes such work; or the work is not in conformity 

with a project permit that has been issued. 

(b) Any project suspension order issued by the Mayor, his or her designee, 

the Ordinance Compliance Officer or the Mayor’s designee, or by a 

Project Inspector, shall be in writing, clearly stating which violation 

of this Article has occurred, or which terms of an issued project 

permit have been violated.  Any person receiving a suspension order who 

does not cease to act is in violation thereof and shall be in violation 

of this Article. 

(c) Once a copy of a suspension order has been issued, it must be 

prominently displayed at the work site in the same manner as required 

of a project permit under Section 1705.06. 

 

1705.11 Removal of non-conforming work. 

When the construction, reconstruction, alteration, enlargement, demolition, 

or relocation has been duly ordered to be suspended as set in 1705.10, the 

Mayor, with the approval of the Town Council, shall require that the non-

conforming construction, reconstruction, alteration, enlargement, demolition, 

or relocation be removed or restored within 60 days after the suspension 

order as set out in 1705.10 has been issued.  Failure to remove or eliminate 

the non-conforming construction, reconstruction, alteration, or enlargement, 

or to desist in the demolition or relocation when required by this Article, 

shall be a violation of this Article. 

 

1705.12 Project permits:  duties of permit holder. 

(a) It shall be the duty of the holder of a project permit issued under 

this Article to inform the Mayor, his or her designee, or the Ordinance 

Compliance Officer when work has proceeded to such a stage that any of 

the regular inspections is required under the provisions of Section 

1705.08 or Section 1705.09.  Failure to inform the Mayor, his or her 

designee, or the Ordinance Compliance Officer or the Mayor’s designee 

at that time, or failure to stop work until a regular inspection has 

been conducted when one is required by this Article, shall be a 

violation of this Article. 

(b) It shall be the duty of the holder of a project permit issued under 

this Article to install erosion controls as necessary to prevent silt, 

earth, or other matter from exiting the lot boundaries as a result of 

erosion.  Failure to comply with this provision is a violation subject 

to a penalty or penalties under Section 1705.99. 

 

1705.13 Appeals. 

(a) Any person aggrieved by the decision of the Mayor, his or her designee, 

the Ordinance Compliance Officer, or a Project Inspector, or by the 

non-performance of a Project Inspector of a duty specified by this 

Article, shall have the right to appeal to the Town Council of 

Harpers Ferry for redress in the first instance and thereafter to the 

Circuit Court of Jefferson County. 

(b) Decisions of the Mayor, his or her designee, the Ordinance Compliance 

Officer or the Planning Commission in regard to the application of this 

article may be appealed to the Town Council of Harpers Ferry, upon 

written application, within 45 days of the decision.  In deciding 

appeals from decisions of the Mayor, his or her designee, the Planning 
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Commission, or a Project Inspector, the Town Council shall act in such 

a manner that the spirit of this Article shall be observed and 

substantial justice done. 

(c) In exercising its powers and authority under this Section, the Town 

Council may reverse or affirm in whole or in part, or may modify, the 

order, requirement, decision or determination appealed from; or may 

order performance of a duty specified in this Article; and to this end 

shall have all the powers and authority of the official or council from 

whom or which the appeal is taken. 

 

1705.99 Penalty. 

(a) Any person who violates any provision of this Article or fails to 

comply therewith or with any of the requirements thereof shall be 

guilty of a misdemeanor punishable by a fine of not less than $250.00 

nor more than $1,000.00, plus applicable court costs and fees.  Also, 

the owner of a building or structure or portion thereof, or of the 

premises where anything in violation of this Article shall be placed or 

shall exist, and any architect, engineer, builder, contractor, agent, 

person or corporation employed in connection therewith and who may have 

assisted in the commission of such violation shall each be guilty of a 

separate offense and upon conviction thereof, shall be punishable by a 

fine not less than $250 nor more than $1,000, plus applicable court 

costs and fees.  Each day or portion thereof during which such person 

is in violation of the provisions of this Article shall constitute a 

separate offense and the fines as herein above provided may be applied 

cumulatively. 

(b) The Mayor or such person as he or she may designate is hereby expressly 

authorized and empowered to institute and maintain a suit to restrain 

by injunction the violation of this Article notwithstanding the penalty 

for the violation thereof. 

 

 

 

BE IT FURTHER ENACTED that this Ordinance shall come into effect the 16th day 

of February, 2015. 

 

Passed FIRST READING the 20th day of January, 2015. 

 

Passed SECOND and FINAL READING the ___ day of __________, 2015. 

 

 

 

 

______________________________ ______________________________ 

Greg Vaughn, Mayor Kevin Carden, Recorder 


